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To the USPTO offices 

It was noted that I submitted a response to a request an approval that has been pending for some time. 
Attached is the request that I sign the document that was returned. That signature is attached. 
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HeHoMr&trinaZsmel 

Per our conversation last week I am sending you the information you requested so mat the USPTO wiH 
enter the processing of my above identified application for patent 

I am taxing this fax tetter with my attached tetter, fn addition a hard copy will be sent to you office 

I thank you for the time spent on the phone on explaining the procedure in processing this patent 
through the USPTO system. I wiB look forward to speaking or receiving correspondence flfom you in the 
future. 



Sinoerely y^Ji^l^ 
John Carcicp/ Inventor 
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Notice of Non-Compliant 
Amendment (37 CFR 1.121) 


Application No. 


Applicants) 


Exam/ner 


Art Unit 





- The MAILING DAT£ of this communication appears on the cover sheet with the correspondence address < 

The amendment document filed on is considered non-compliant because it has failed to meet the requirements of 

37 CFR 1.121 In order for the amendment document to be compliant, correction of the following item(s) is required. 

THE FOLLOWING MARKED (X) 1TEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COM PL I ANT: 

□ 1. Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other t 

□ 2. Abstract 

□ A, Not presented on a separate sheet. 37 CFR V72. 

□ B. Other 

□ 3. Amendments to the drawings: 

□ A. The drawings are not properly identified in the top margin as "Replacement Sheet," "New Sheet," or 

"Annotated Sheet" as required by 37 CFR 1.121(d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing amended figures, without markings, in compliance with 37 CFR 1 .84 are required. 

□ C. Other . 

□ 4. Amendments to the claims: 

□ A. A complete listing of all of the claims is not present 

□ B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the individual status 

of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
_ (Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawn-currently amended). 

□ D. The claims of this^mendment paper have not been presented in ascending numerical order. 

□ E. Other . O^AmW^r 'S roctf- Sl^O 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP § 714 and the USPTO website at 
http://www.uspto.qov/web/offices/pac/dapp/opla/preoqnotlce/ofrlcefl 

TIME PERIODS FOR FILING A REPLY TO THIS NOTICE; 

1 . Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted within the time period set forth in the final Office action. 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
corrected section of the non-compliant amendment in compliance with 37 CFR 1.121, if the non-compliant 
amendment is one of the following: a preliminary amendment, a non-final amendment (including a submission for a 
request for continued examination (RCE) under 37 CFR 1.114), a supplemental amendment filed within a suspension 
period under 37 CFR 1.103(a) or (c) r and an amendment filed in response to a Quayie action. 

Extensions of time are available under 37 CFR 1 . 1 36(a) onjy if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 

Failure to timely respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayfe action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amejiqhTCnt.yYN 

Legal Instruments Examiner (LIE) ^ Telephone No. 

5 7/^ 



U.S, Patent and Trademark Office Part of Paper No. 

PTOL-324 (08-05) Notice of Non-Com pliant Amendment f37 CFR 1.121) 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT Of COMMERCE 
United 5w« Patent and Trademark Office 
Addrew COMMISSIONER FOR PATENTS 
P.O. Bcjc J450 

Akxwfrn, Virgtni* 223 13-1450 



] APPLICATION NQ. ]" 



PIL1NO DATE 
IO/29/2003 - 



FIRST NAMED INVENTOR 



John Carach 



ATTORNEY POCKET NO. | CONFIRMATION NQ, j 



372-00 1 CI P2 



8506 



7590 



IV2 1/2005 



John Carcich 
1649Luika Place 
Campbell, CA 95008 



C 



EXAMINER 



ART UNIT 



ZEMEU IR1NA SOPJIA 

3 



PAPER NUMBER 



1711 

DATE MAILED: 12/21/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. IQ/03) 
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UnHad Stales Patent and 
Trademark OfHoos 



Jufy 20, 2005 
PO Box 1490 

Artngton, Virginia 22313-1450 
Attn: Irina S Zemet 
Conformation #8506 



Dear Mrs. ZemeJ: 

This tetter is a toOcw up to our phone call last week on my patent application that you wB be 
proc es sing. 

The question that you requested of me was if I choose to process this patent under section I or M with 
or without traverse as identified on your detaSed Actton tetter and want to traverse the claims of my 
patent application. 

My choice is to use option "cWro I using the traverse authority" Items 1 through 18 of my claims 
and identified on your detailed actton tetter. 

I hope that \ have completed thte action per your written request andourveibal conversation. 

I wifl be travelng our of the United Stated From Augusts to the end of September on business and if 
you have need to contact me please leave a message on my personal home phone which I will be 
checking. The phone number is 40M66-1220 




(^bhnCardch 
Inventor 
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Application No. 


Applicants) 




Interview Summary 


10/696.966 


CARCICH, JOHN 




Examiner 


Art Unit 






irina S. Zemel 


1711 





All participants (applicant, applicant's representative, PTO personnel): 

(1) /nr?a S.Zem.el (3) 

(2) Mr Carcich . ^ 

Date of Interview; 06 July 2005 

Type: a)E Telephonic b)D Video Conference 

c)D Personal [copy given to: 1)Q applicant 2)D applicant's representative] 



Exhibit shown or demonstration conducted: d)D Yes 
If Yes, brief description: . 

Claim(s) discussed: , 



e)H No. 



Identification of prior art discussed: 



Agreement with respect to the claims f)D was reached. g)E3 was not reached. h)D N/A. 

Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: Outsrandina restriction requirement and reply format was discusse. Legal 
conwqqencps of reply with or without traverse we r e discussed Applicant was encourage to file election/restriction 
response with travers. . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed APPLICANTS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WHICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. 



Examiner /ote: You must sign this form unless It is an 
Attachment to a signed Office action. 




U 3. Patent a nd Tr^oomo rk Office 
PTDI -413 /Rph AA.fYlt 



Examiner's signatuWi* required 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Pi trot and Trademark Office 
AdtW COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Atoumdru. Virginia 22i IM430 
www.Mptapiv 



APPLICATION NO. 



FDJNC DATS 



FIRST NAMED INVENTOR 



| ATTORNEY DQCKBT NO. } CONFIRMATION NO> j 



10/696,966 



10/29/2003 



372-00ia?2 



8506 



7500 



07/14/2005 



John Carcich 
!649Luika Place 
Campbell, CA 95008 



L 



EXAMINER 



ART UNIT 



ZEMEJ^DUNASOPJIA 

1 



PAPER NUMBER 



1711 

DATE MAILED: 07/14/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 




PTO-90C (Rev. 10/03) 
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Office Action Summary 



llcation No. 



10/696,966 



Examiner 

Irina S. Zemel 



Applicants) 
CARCICH. JOHN 



Art Unit 
1711 



is/are withdrawn from consideration. 



~ The MAIUNG DATE of this communication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may bo available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely Wed 

after SIX ($) MONTHS from the mailing date of this communication, t , . 

- Ktte period foT^Iy ipectfted above to less than thirty (30) *y». a reply within the sletutory minimum of^rh/W d^ wUI b^ C ^d^ t^e^ 

. If NO ErM tor reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONMtanttii jmading communion. 

- Failure* rttply within the set or extended period for reply will by statute. ohmM the application to «JNDOM0> (35 U*a §133). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reauce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)g| Responsive to communication^) filed on 07 July 2004. 
2a)D This action is FINAL. 2b)D This action is non-final. 

3) G Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayfe, 1 935 CD. 11, 453 O.G. 21 3. 

Disposition of Claims 

4) E3 Claim(s) 1-26 is/are pending in the application. 

4a) Of the above claim(s) 

$)□ Claim(s) is/are allowed. 

©)□ Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) (3 Claim(s) 1-26 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are; a)0 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
*\1)0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)H None of: 

1 ,□ Certified copies of the priority documents have been received. 
2X3 Certified copies of the priority documents have been received in Application No 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment^) 

1) □ Notice of References Cited (PTO*892) . 

2) □ Notice of Praftsper&on's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Ststement(s) (pTO-1449 or PTO/SBK>8) 

Paper No<s)/Mail Date 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. ^ . 

5) □ Notice of Informal Patent Application (PTO-152) 
5) □ Other . 



O.S.>et«nt °r>d "TrodiMTiartc Office 

PTOU326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./wiall Date 2D050624 
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Application/Control Number: 10/696,966 
Art Unit: 1711 



DETAILED ACTION 




Page 2 



Election/Restrictions 



Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 -1 8, drawn to a composition and a method of making a 
composition, classified in class 521 , subclass 82+. 

II. Claims 1 9-26, drawn to a method of freshening of inside of a shoe, 
classified in class 36, subclass 43. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions Group I and Group II are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the product as 
claimed can be used in a materially different process of using that product such as 
packaging of insulating processes. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above and the 
search required for Group II is not required for Group I, restriction for examination 
purposes as indicated is proper. 
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Application/Control Number: 10/696,966 Pa 9« 3 

Art Unit: 1711 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

A telephone call was made to Mr. Carcich on several occasions to request an 
oral election to the above restriction requirement, but did not result in an election being 
made. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone arB unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Application/Control Number: 10/696,966 
Art Unit: 1711 

information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Irina S. Zemel 
Examiner 
Art Unit 1711 



IsZ 
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